CARES Act and FFCRA
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To receive RCH Credit you must:
1. Type your first and last name into the chat bar now, for attendance.
2. Respond to questions throughout this presentation.
• Type your answer, first and last name into the chat bar with each response.

Thank you,

WRPA

Disclaimer:
The information presented in these materials, and that is further provided by the presenter, should not be considered
legal or accounting advice, and should not substitute for legal, accounting or other professional advice in which the facts
and circumstances may warrant. We encourage you to consult legal counsel as it pertains to your own unique
situation(s) and/or with any specific legal questions you may have.

Agenda
• Review Families First Coronavirus Response Act (FFCRA)

• Review Coronavirus Aid, Relief, and Economic Security (CARES) Act
• Put it all together!

• What Else…the Payroll Tax “Holiday”

What prompted FFCRA and CARES?
The COVID-19 crisis has
spurred legislation and
guidance to combat the
“shutdown” of the economy
and high unemployment.

Changes in the Workplace…
Working at the office…

Working at home…

Changes in the Workplace…
Meetings at the office…

Virtual Meetings…

Families First Coronavirus Response Act
• Originally passed by the U.S. House of Representatives on
March 14, 2020
• Updated version passed on March 16, 2020

• Passed by the Senate on March 18, 2020
• Signed into law on March 18, 2020 by President
Trump

Families First Coronavirus Response Act
Intent of FFCRA
• Helps the United States combat the workplace effects of COVID-19 by reimbursing
American private employers that have fewer than 500 employees with tax credits for the
cost of providing employees with paid leave taken for specified reasons related to COVID19.
• Enables employers to keep their workers on their payrolls, while at the same time ensuring that workers
are not forced to choose between their paychecks and the public health measures needed to combat the
virus.
• Requires certain employers to provide their employees with paid sick leave or expanded family and
medical leave for specified reasons related to COVID-19.

• Paid leave provisions are effective on April 1, 2020 and apply to leave taken between April 1, 2020 and
December 31, 2020.
• Administered by the Department of Labor’s Wage and Hour Division

Families First Coronavirus Response Act
The Families First Coronavirus Response Act (FFCRA) requires certain employers to
provide their employees with paid sick leave or expanded family and medical leave
for specified reasons related to COVID-19.
• Two weeks (up to 80 hours) of paid sick leave at the employee’s regular rate of pay where:
• the employee is unable to work because the employee is quarantined (pursuant to Federal, State, or local
government order or advice of a health care provider)
• and/or experiencing COVID-19 symptoms and seeking a medical diagnosis

• OR

Families First Coronavirus Response Act
The Families First Coronavirus Response Act (FFCRA) requires certain employers to
provide their employees with paid sick leave or expanded family and medical leave
for specified reasons related to COVID-19.
• Two weeks (up to 80 hours) of paid sick leave at two-thirds the employee’s regular rate of
pay where the employee is:
• Unable to work because of a bona fide need to care for an individual subject to quarantine (pursuant to
Federal, State, or local government order or advice of a health care provider), OR
• Individual: immediate family member, roommate or similar person with whom the employee has a relationship
that creates and expectation that the employee would care for the person.

• Caring for a child whose school or childcare provider is closed or unavailable for reasons related to
COVID-19, AND/OR
• Child: biological, adopted or foster child, stepchild, a legal ward or a child of a person standing in loco parentis
who is under 18 years old or an adult who is incapable of self-care because of mental or physical disability.

• The employee is experiencing a substantially similar condition as specified by the Secretary of Health and
Human Services, in consultation with the Secretaries of the Treasury and Labor.

Families First Coronavirus Response Act
Employers – Expanded FMLA Leave
• A covered employer must provide to employees that have been employed for at
least 30 days:
• Up to an additional 10 weeks of paid expanded family and medical leave at two-thirds the
employee’s regular rate of pay where:
• An employee is unable to work due to a bona fide need for leave to care for a child whose school or
childcare provider is closed or unavailable for reasons related to COVID-19.

Families First Coronavirus Response Act
Covered Employers:
• The paid sick leave AND expanded family and medical leave provisions of the FFCRA apply
to certain public employers, and private employers with fewer than 500 employees.
• Most employees of the federal government are covered by Title II of the Family and
Medical Leave Act, which was not amended by this Act, and are therefore not covered by
the expanded family and medical leave provisions of the FFCRA.
• However, federal employees covered by Title II of the Family and Medical Leave Act are covered by the
paid sick leave provision.

• Note – Colorado later enacted the Healthy Families and Workplaces Act which requires ALL
Colorado employers to provide the 80 hours of paid sick leave.

Families First Coronavirus Response Act
Possible Exempt Employers (from FFCRA):
• Small businesses with fewer than 50 employees may qualify for exemption from the
requirement to provide leave due to school closings or childcare unavailability if the leave
requirements would jeopardize the viability of the business as a going concern.
• Employers of Health Care Providers or Emergency Responders may elect to exclude such
employees from eligibility for the leave provided under the Act.

• Note – Colorado later enacted the Healthy Families and Workplaces Act which requires ALL
Colorado employers to provide the 80 hours of paid sick leave.

Families First Coronavirus Response Act
Qualifying Reasons for Leave (Paid Sick Time):
Under the FFCRA, an employee qualifies for paid sick time if the employee is unable to work
(or unable to telework) because the employee:
1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;
2. has been advised by a health care provider to self-quarantine related to COVID-19;
3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis;
4. is caring for an individual subject to an order described in (1) or self-quarantine as
described in (2);
5. is caring for a child whose school or place of care is closed (or childcare provider is
unavailable) for reasons related to COVID-19; or
6. is experiencing any other substantially-similar condition specified by the Secretary of
Health and Human Services, in consultation with the Secretaries of Labor and Treasury.

Families First Coronavirus Response Act
Polling Question #1:
Jessica is requesting one day off work because her husband has been exposed to COVID-19
and has been subjected to isolation.
Under the FFCRA, which of the following reasons would apply to Jessica’s situation?
1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;
2. has been advised by a health care provider to self-quarantine related to COVID-19;
3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis;
4. is caring for an individual subject to an order described in (1) or self-quarantine as
described in (2);
5. is caring for a child whose school or place of care is closed (or child care provider is
unavailable) for reasons related to COVID-19; or
6. is experiencing any other substantially-similar condition specified by the Secretary of
Health and Human Services, in consultation with the Secretaries of Labor and Treasury.

Families First Coronavirus Response Act
Qualifying Reasons for Leave (Expanded FMLA):
• Under the FFCRA, an employee qualifies for expanded family leave if the employee is caring
for a child whose school or place of care is closed (or childcare provider is unavailable) for
reasons related to COVID-19.

Families First Coronavirus Response Act
Duration of Leave:
• For reasons (1)-(4) and (6): A full-time employee is eligible for up to 80 hours of
leave, and a part-time employee is eligible for the number of hours of leave that
the employee works on average over a two-week period.

• For reason (5): A full-time employee is eligible for up to 12 weeks of leave at 40
hours a week, and a part-time employee is eligible for leave for the number of
hours that the employee is normally scheduled to work over that period.

Families First Coronavirus Response Act
Calculation of Pay:
• For leave reasons (1), (2), or (3): employees taking leave shall be paid at either
their regular rate or the applicable minimum wage, whichever is higher, up to
$511 per day and $5,110 in the aggregate (over a 2-week period).
• For leave reasons (4) or (6): employees taking leave shall be paid at 2/3 their
regular rate or 2/3 the applicable minimum wage, whichever is higher, up to $200
per day and $2,000 in the aggregate (over a 2-week period).
• For leave reason (5): employees taking leave shall be paid at 2/3 their regular
rate or 2/3 the applicable minimum wage, whichever is higher, up to $200 per
day and $12,000 in the aggregate (over a 12-week period—two weeks of paid
sick leave followed by up to 10 weeks of paid expanded family and medical
leave).

Families First Coronavirus Response Act
Tax Credits:
• Covered employers qualify for dollar-for-dollar reimbursement through tax
credits for all qualifying wages paid under the FFCRA. Qualifying wages are those
paid to an employee who takes leave under the Act for a qualifying reason, up to
the appropriate per diem and aggregate payment caps. Applicable tax credits also
extend to amounts paid or incurred to maintain health insurance coverage.

Families First Coronavirus Response Act
Tax Credit Calculation:
FFCRA Credit Amount Calculation:
Total Credit
Amount:
$597.89

Fully taxable
to employee
Not taxable
for employer
Social Security

Families First Coronavirus Response Act
Revised Form 941 for Reporting:

Families First Coronavirus Response Act
Record Keeping:
• Regardless of whether you grant or deny a request for paid sick leave OR
expanded family and medical leave, you must document the following:
•
•
•
•

The name of your employee requesting leave;
The date(s) for which leave is requested;
The reason for leave; and
A statement from the employee that he or she is unable to work because of the reason.

Families First Coronavirus Response Act
Record Keeping:
• If your employee requests leave because he or she is subject to a quarantine OR
an isolation order OR to care for an individual subject to such an order, you
should additionally document the name of the government entity that issued the
order.
• If your employee requests leave to self-quarantine based on the advice of a
health care provider OR to care for an individual who is self-quarantining based
on such advice, you should additionally document the name of the health care
provider who gave advice.

Families First Coronavirus Response Act
Record Keeping:
• If your employee requests leave to care for their child whose school or place of
care is closed, OR childcare provider is unavailable, you must also document:
• The name of the child being cared for;
• The name of the school, place of care, or childcare provider that has closed or become
unavailable; and
• A statement from the employee that no other suitable person is available to care for the
child.

Families First Coronavirus Response Act
Polling Question #2:
• Which Form must the Qualified Sick Leave and Qualified Family Sick Leave Wages
be reported on each quarter beginning with 2nd quarter 2020?

• Answer: Form 941 – Employers Quarterly Federal Tax Return

Coronavirus Aid, Relief, and Economic
Security Act
• Passed by the Senate on
March 25, 2020

• Signed into law on March 27, 2020
by President Trump

CARES Act
Intent of CARES Act
• Over two trillion-dollar economic relief package committed to protecting the
American people from the public health and economic impacts of COVID-19
• The CARES Act provides fast and direct economic assistance for American workers, families,
and small businesses, and preserve jobs for our American industries

CARES Act
Aids Workers and their Families
1. Economic Impact Payments to American households of up to $1,200 per adult for
individuals whose income was less than $99,000 (or $198,000 for joint filers) and $500
per child under 17 years old – or up to $3,400 for a family of four
2. Creates an Employee Retention Credit (ERC) for employers that have been forced to shut
down operations or that have experienced a significant decline in gross receipts on
account of the coronavirus
3. Allows employers to delay payroll tax deposits until the end of 2021 and 2022
4. Establish the Paycheck Protection Program (PPP)
5. Enhanced Unemployment Benefits

CARES Act
Economic Impact Payments (EIP):
• Tax filers with adjusted gross income up to $75,000 for individuals and up to $150,000 for
married couples filing joint returns will receive the full payment.
• For filers with income above those amounts, the payment amount is reduced by $5 for each $100 above
the $75,000/$150,000 thresholds.
• Single filers with income exceeding $99,000 and $198,000 for joint filers with no children are not eligible.
Social Security recipients and railroad retirees who are otherwise not required to file a tax return are also
eligible and will not be required to file a return.

• Eligible taxpayers who filed tax returns for either 2019 or 2018 will automatically receive an
economic impact payment of up to $1,200 for individuals or $2,400 for married couples
and up to $500 for each qualifying child.

CARES Act
Employee Retention Credit (ERC)
• The credit is available to all employers regardless of size, including tax-exempt
organizations.
• There are only two exceptions:
1.
2.

State and local governments
Small businesses who take Small Business Loans (PPP Loans).

• Qualifying employers must fall into one of two categories:
1. The employer’s business is fully or partially suspended by government order due to
COVID-19 during the calendar quarter
2. The employer’s gross receipts are below 50 percent of the comparable quarter in 2019.
Once the employer’s gross receipts go above 80 percent of a comparable quarter in 2019
they no longer qualify after the end of that quarter.

CARES Act
Employee Retention Credit (ERC):
• Credit Calculation:
• The amount of the credit is 50 percent of qualifying wages paid up to $10,000 in total.
• Wages paid after March 12, 2020, and before January 1, 2021 are eligible for the credit.
• Wages are not limited to cash payments, but also include a portion of the cost of employer provided
health care.

• Qualifying Wages:
• Qualifying wages are based on the average number of a business’s employees in 2019.
• Employers with less than 100 employees:
• The credit is based on wages paid to all employees, regardless if they worked or not. If the employees
worked full time and were paid for full time work, the employer still receives the credit.

• Employers with more than 100 employees:
• The credit is allowed only for wages paid to employees who did not work during the calendar quarter.

CARES Act
Employee Retention Credit (ERC):
• Credit Calculation:

Total Wages for

2nd

Quarter

Total Qualified Wages for 2nd Quarter
(after 50% Reduction and Maximum
of $10,000.00 in wages

CARES Act
Employee Retention Credit (ERC):
• How to receive the Credit:
• Employers can be immediately reimbursed for the credit by reducing their required
deposits of payroll taxes that have been withheld from employees’ wages by the amount
of the credit.
• Eligible employers will report their total qualified wages and the related health insurance
costs for each quarter on their quarterly employment tax returns or Form 941 beginning
with the second quarter.
• Eligible employers can also request an advance of the Employee Retention Credit by
submitting Form 7200.

CARES Act
Payroll Tax Deferral:
• To enhance cash flow so that businesses can better maintain operations and
payroll, employers and self-employed individuals can defer payment of the
employer share of the Social Security tax they otherwise are responsible for
paying to the federal government with respect to their employees.
• The deferred employment tax can be paid over the next two years in order to avoid
penalties and interest
• On December 31, 2021, 50 percent of the deferred amount is due; and
• On December 31, 2022, the remaining amount is due.

• Recorded on Form 941:

CARES Act
Polling Question #3:
• I am going to ask you to do math…
If your company chose to defer the payment of Employer Social Security Tax and you have
accumulated $50,000.00 in deferred taxes as of today, how much will be due by December
31, 2020?

• Answer: $0.00
• First installment would not be due until December 31, 2021

CARES Act
Paycheck Protection Program (PPP):
• The Paycheck Protection Program provides small businesses with the resources
they need to maintain their payroll, hire back employees who may have been laid
off, and cover applicable overhead.
• Implemented by the Small Business Administration with support from the Department of
the Treasury
• This program provides small businesses with funds to pay up to 8 weeks (later changed to
an eight-week or 24-week period) of payroll costs including benefits. Funds can also be
used to pay interest on mortgages, rent, and utilities.
• Small businesses and eligible nonprofit organizations, Veterans organizations, and Tribal
businesses described in the Small Business Act, as well as individuals who are selfemployed or are independent contractors, are eligible if they also meet program size
standards.

CARES Act
Paycheck Protection Program (PPP):
• Funds are provided in the form of a loan that will be fully forgiven when used for
payroll costs, interest on mortgages, rent, and utilities
• Forgiveness is based on the employer maintaining or quickly rehiring employees
and maintaining salary levels. Forgiveness will be reduced if full-time headcount
declines, or if salaries and wages decrease.

CARES Act
Unemployment Benefits during the Pandemic:
• Pandemic Emergency Unemployment Compensation (PEUC):
• The CARES Act builds on existing state unemployment insurance (UI) programs by providing
PEUC to those who have exhausted benefits under state programs for up to an additional
13 weeks of benefits.

• Federal Pandemic Unemployment Compensation (FPUC):
• Provides an additional $600.00 to an employee’s regular UI benefit for weeks of
unemployment through July 31, 2020.

• Pandemic Unemployment Assistance (PUA):
• Provides benefits for self-employed individuals, those seeking part-time employment, and
others who would not qualify for regular UI benefits.

Put it all Together…
Employers:
Required Paid Leave (FFCRA)
Tax Credits (FFCRA for Paid Leave and CARES for ERC)
Payroll Employer Social Security Tax Deferral (CARES)
PPP Loans (CARES)
Individuals:
Paid Leave, Sick and EFMLA (FFCRA)
Economic Impact Payment (CARES)
Enhanced Unemployment Benefits (CARES)

What else…
Payroll Tax “Holiday”:
• On Aug. 28, the IRS issued Notice 2020-65, allowing employers to suspend
withholding and paying eligible employees' Social Security payroll taxes, as
part of COVID-19 relief.
• President Donald Trump sent a memorandum on Aug. 8 to the Treasury Department to
defer collection of the employee portion of Social Security from Sept. 1 through the end
of 2020.
• The payroll tax "holiday," or suspension period, runs from Sept. 1 through Dec. 31, 2020,
and applies only to employees whose wages are less than $4,000 for a biweekly pay
period, including salaried workers earning less than $104,000 per year.
• Companies that suspend collection of employees' payroll tax would collect additional
amounts from workers' paychecks from Jan. 1 through April 30 next year to repay the
tax obligation.

What else…
Payroll Tax “Holiday”:
• Employers that suspend collection of eligible employees' Social Security payroll
taxes during the four-month suspension period must repay the deferred taxes
to the IRS during the first four months of 2021
• After April 30, 2021, penalties, interest and "additions to tax" will begin to
accrue on employers for tax amounts that have not been repaid, according to
the guidance.

What else…
Payroll Tax “Holiday”:
• What happens if an employee leaves before the taxes are repaid?
• The employer remains liable for the employee's share of Social Security taxes; the due
date is just extended to next year, according to the guidance.
• The employer can make repayment arrangements with the employee, such as deducting
the amount owed from the final paycheck. Otherwise, the employer would have to pay
the balance owed.

What else…
Payroll Tax “Holiday”:
• Reporting?
• Another Revised Form 941

• Revised Forms W-2 for 2020 and 2021?

Questions?

Thank You!
Follow us!

49

Sources
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://home.treasury.gov/policy-issues/cares/assistance-for-small-businesses
https://home.treasury.gov/policy-issues/cares
https://home.treasury.gov/policy-issues/cares/assistance-for-american-workers-and-families
https://home.treasury.gov/policy-issues/cares/preserving-jobs-for-american-industry
https://www.dol.gov/agencies/whd/pandemic/ffcraquestions#:~:text=You%20may%20be%20eligible%20for,to%20COVID%2D19%20related%20reasons.
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave#_ftn4
https://www.shrm.org/resourcesandtools/hr-topics/compensation/pages/irs-guidance-workers-payroll-tax-holiday.aspx

https://www.irs.gov/pub/irs-dft/f941--dft.pdf

