
2020 Human Resources:  

A Whole New Ballgame



Colorado’s 

New Sick 

Leave Law



Who is Covered/What is Required?

 Beginning on January 1, 2021, employers with more 

than 15 employees must provide employees with paid 

sick leave to be used for: 

 (i) employees’ mental or physical illnesses, need for 

diagnosis or treatment, or preventative care; 

 (ii) caring for sick family members (defined as a person 

who is related by blood, marriage, civil union, or adoption; 

a child to whom the employee stands in loco parentis or a 

person who stood in loco parentis to the employee when 

the employee was a minor; or a person for whom the 

employee is responsible for providing or arranging health-

or safety-related care) requiring diagnosis, treatment, or 

preventative care; 



Who is Covered/What is Required?

 (iii) victims of domestic violence, harassment, or sexual 

abuse or need to assist family members who are victims 

of such conduct, and seek medical attention or 

counseling relating to such abuse; or 

 (iv) instances where a public health official has ordered 

the closure of the employee’s place of business or the 

employee’s child’s school or place of care due to a 

public health emergency and the employee must 

therefore provide care to the child. 



What Must Employers Provide?

 Beginning on the date of hire (or the applicable effective date of 

the Act, whichever is later), covered employees will accrue one 

hour of paid sick leave for every 30 hours worked, up to 48 hours, or 

six eight-hour workdays of accrued time. 

 Employees can roll over unused paid sick time, though employers 

can limit use of leave to 48 hours in any given year. Employers 

alternatively may elect to front-load the full annual allotment of 

paid sick leave to an employee at the beginning of each year.

 An employee may be required to use paid sick leave in hourly 

increments unless the employer specifically allows paid sick leave 

to be taken in smaller increments of time. 

 If an employee uses paid sick leave for four or more consecutive 

work days, the employer may require reasonable documentation 

that the paid sick leave is for a purpose that is authorized by the 

Act. 



Any Other Requirements? 

Yes!!!

 An employer is not required to pay out unused, accrued paid 

sick leave upon termination, resignation, retirement, or other 

separation from employment.  

 Employers will be required to post notices to inform employees 

about their rights under the Act and to document and track 

sick time that is accrued and used.

 The Act also contains provisions relating to public health 

emergencies, which will require employers to supplement 

employees’ otherwise available paid sick leave such that 

employees may take up to an additional two weeks of paid 

sick leave during a public health emergency, even if sick leave 

under the general provisions has been exhausted. 



Any Other Requirements? 

Yes!!!

 However, employers may count an employee’s accrued but 

unused time under the Act’s general paid sick leave provisions 

toward this supplemental public health emergency sick leave 

requirement.

 The supplemental leave will be available until four weeks after 

the official termination or suspension of the public health 

emergency and may be used by employees:

 Self-isolating due to a positive diagnosis, experiencing symptoms, 

seeking medical treatment or preventative care with respect to the 

illness causing the public health emergency;

 Suffering from a preexisting condition that would make the 

employee more susceptible to serious harm if infected with the illness 

causing the public health emergency;



Any Other Requirements? 

Yes!!!

 Where public health officials or the employer have 

deemed it to be unsafe for the employee to come to 

work due the employee’s exposure to, or displaying 

symptoms of, the illness causing the public health 

emergency; or

 If caring for a family member in the above circumstances, 

or if they must care for a child or other family member 

whose school or child care facility is closed due to the 

public health emergency.

 Unlike the use of paid sick leave for the general reasons 

discussed above, an employer may not require an employee 

to provide documentation in order to take supplemental 

paid sick leave under the public health emergency provisions 

of the Act.



Well, as long as that’s all…

 Effective immediately through December 31, 2020, 

the Act fills certain coverage gaps in the federal 

FFCRA, which makes paid sick leave available to 

certain employees affected by the COVID-19 

pandemic but does not apply to employers with 500 

or more employees. 

 The Act extends paid sick leave coverage 

equivalent to that provided under FFCRA to all 

employees in the state, regardless of employer size.



COVID-19



The Families First Coronavirus Relief 

Act (“FFCRA”) sets forth two types of 

paid leave certain employers must 

provide.

Paid job-protected leave under the 

Family and Medical Leave Act 

(“FMLA”)

Paid sick leave

COVID-19 RELIEF



Paid job-protected leave related to 

COVID-19 under the 

Family and Medical Leave Act



Who Is Covered? 

 Until December 31, 2020, employees of 

employers with less than 500 employees have 

the right to take up to 12 weeks of job-

protected leave under the FMLA. 

 This is different from the FMLA’s usual threshold 

of 50 or more employees and the Law’s 

language also means independent 

contractors and self-employed individuals also 

get these benefits in the form of a tax credit. 



Who Is Not Covered? 

 Employees of employers with more than 500 

employees are not covered under the Act.

 Additionally, health care providers (like 

hospitals and nursing homes) and emergency 

responders can elect to exclude their 

employees from this Act. 

Health care providers may still provide leave 

under the law and receive tax credits for doing 

so.



Health care providers are: any doctor’s office, 
hospital, health care center, clinic, post-
secondary education institution offering health 
care instruction, medical school, local health 
department or agency, nursing facility, 
retirement facility, nursing home, home health 
care provider, any facility that performs 
laboratory or medical testing, pharmacy, or any 
similar institution or entity.

 The definition also includes entities that produce 
medical products.

Who Is Not Covered? 



How Does It Work?
 A covered employee may take up to 12 weeks of 

paid, job-protected leave if the employee is unable 

to work (or telework) because the employee must 

care for their child under the age of 18 if the child’s 

school or place of care has closed, or the child’s child 

care provider is not available, due to closure because 

of the coronavirus.

 The first 10 days of such leave will be unpaid, unless 

the employee chooses to substitute accrued 

vacation, personal leave, or medical or sick leave. 

The employer cannot require an employee to do so.

 After the first 10 days, employees are entitled to paid 

FMLA leave for the next 10 weeks at two-thirds (2/3) 

the employee’s rate, but capped at $200 per day, up 

to $10,000 total.



How Does It Work?

 Part-time employees or those that work an irregular 

schedule must be paid based on the average 

number of hours worked for the six (6) months prior 

to taking this leave. 

 Employees who have not worked for at least six (6)  

months prior to taking this leave may receive an 

amount equal to their reasonable expectation at 

hiring of the average number of hours the 

employee would ordinarily be scheduled to work.

 As soon as practicable, employees must provide 

notice of leave to their employer.



How Does It Work?

 The leave may be intermittent if the employer and 
employee agree for it to be so.

 For employees who cannot telework and need to 
report to work, intermittent leave can only be taken 
when the employee is taking leave to care for a 
child whose school or child care is closed or 
unavailable.

 To cover the costs of providing paid FMLA, the Act 
provides employers a credit against the employer-
portion of Social Security taxes (6.2% tax on the 
employee’s salary) and a refund if the FMLA leave 
amount turns out to be more than the employer’s 
Social Security bill. 



How Does It Work?

 While upon return from this paid leave, covered 

employees must be restored to the position they 

held before their leave, or to an equivalent position 

with equivalent benefits, pay and responsibility, 

employers with less than 25 employees do not have 

to restore the employee as long as certain 

conditions are met (e.g., the employee’s position 

no longer exists due to economic conditions or 

caused by a public health emergency during the 

period of leave and the employer makes 

reasonable efforts to restore the employee to an 

equivalent position for a year).



An employer cannot require an 

employee to use accrued paid 

time off in lieu of or in conjunction 

with this leave, but employees 

may choose to use accrued paid 

time to supplement the paid 

leave.

How Does It Work? 



14-Days of Paid Sick Leave

(Emergency Paid Sick Leave Act)



Who Is Covered? 

 Until December 31, 2020, employees of 

employers with less than 500 employees 

and government employees are entitled to 

80 hours of sick leave. 

 Government workers and union workers are 

also eligible for this leave. Part-time workers 

are also covered. There is no requirement 

for a covered employee to work a minimum 

days of employment before taking sick 

leave.



Who Is Not Covered? 

 Employees of employers with more than 500 

employees are not covered under the Act. 

 Employees of health care providers and 

emergency responders are not covered under 

the Act. The definitions of health care providers 

and emergency responders are the same as 

those for the Expanded FMLA leave.



How Does It Work? 

 A covered employee may take up to 80 hours 

(pro-rated for part-time employees) of paid sick 

leave if the employee is unable to work (or 

telework) for five reasons.



 The employee is subject to a federal, 

state, or local quarantine or told by 

a health care provider that s/he 

should self-quarantine due to 

COVID-19, which is paid at 100% the 

employee’s pay, but capped at 

$511 per day and $5,110 total.

1. Quarantine Order



Quarantine orders include orders that advise some or 

all citizens to shelter in place, stay at home, 

quarantine, or otherwise restrict their own mobility.

The Colorado “Stay At Home Order” (Executive Order 

D 2020 017) qualified as a quarantine order for the 

purposes of the FFCRA and paid sick leave.

BUT if an employer is a “critical business” as set 

forth in Public Health Order 20-24, its employees 

are not subject to a quarantine order and the 

employer does not need to provide the paid sick 

leave. 

1. Quarantine Order



Now that the “Stay At Home Order” has 

lifted and we are now under the “Safer 

At Home Order,” the “Safer At Home 

Order” does not count as a quarantine 

order for most individuals.

County, town, city, or other local orders 

may apply and qualify as a quarantine 

order for purposes of the paid sick leave.

1. Quarantine Order



 The paid sick leave can only be used by an 

employee subject to a quarantine order if the order 

prevents an employee who would have been able 

to perform work at the worksite or telework from 

working.

 For example, if a retail store closes and the store 

has no work for a cashier, the cashier is not eligible 

for the paid sick leave. But if the store’s office 

manager would be able to work but for the 

quarantine order, the office manager is eligible for 

paid sick leave.

1. Quarantine Order



 Quarantine orders also include an order to stay home from 

an employee’s health care provider.

 An employee is eligible for paid sick leave if a health care 

provider directs the employee to stay home because the 

employee may have COVID-19 or because the employee 

is “particularly vulnerable,” and this direction prevents the 

employee from working.

 The regulations do not define “particularly vulnerable,” but 

we can assume it means things like above age 65, 

immunocompromised, etc.

 An employee is NOT eligible for the paid sick leave if the 

employee decides to self-quarantine without seeking 

advice from a health care provider.

1. Quarantine Order



2. COVID-19 Symptoms

The employee is experiencing 

symptoms of COVID-19 and is 

seeking a medical diagnosis, which 

is paid at 100% the employee’s pay, 

but capped at $511 per day and 

$5,100 total.



 The employee is caring for an 

individual who must self-

quarantine for the same reasons 

above, which is paid at two-thirds 

(2/3) the employee’s pay but 

capped at $200 per day and 

$2,000 total.

3. Caring for Another



 To be eligible for paid sick leave due to care 

for an individual who is experiencing 

symptoms of COVID-19 and seeking a 

medical diagnosis, the individual the 

employee is caring for must be a member of 

the employee’s immediate family, someone 

who regularly resides in the employee’s 

home, or someone whose relationship with 

the employee creates an expectation that 

the employee would care for the person.

3. Caring for Another



4. Child Care

 The employee is caring for a child under 

the age of 18 if the child’s school or child 

care provider is unavailable due to 

COVID-19, which is paid at two-thirds 

(2/3) the employee’s pay, but capped at 

$200 per day and $2,000 total.



 Child care leave is available when the school or 

"place of care" of the child is closed. 

 "Place of care" is a physical location where care 

is provided for the employee's child, which 

includes day care facilities, preschools, before 

and after school programs, summer camps or 

enrichment programs, respite care programs, 

schools or homes. 

 School is closed for the purposes of leave even if 

the school has instituted online instruction for 

children.

4. Child Care



 Child care provider is a "provider who 

receives compensation for providing child 

care services on a regular basis," and includes 

child care centers, group homes, a family 

child care provider or other provider licensed, 

regulated or registered under state law. The 

definition includes nannies and au pairs.

 A child care provider need not be licensed or 

compensated if the provider is a family 

member, friend or neighbor who regularly 

cares for the employee's child. 

4. Child Care



 Leave to care for a child is available only 

when the employee needs to and 

actually is caring for the employee's child 

and is unable to work or telework as a 

result. 

 Leave is available  "only if no other 

suitable person is available" to care for the 

child during the period of leave. So, leave 

is not needed if a coparent, coguardian

or usual child care provider is available to 

care for the child.

4. Child Care



 Per IRS guidance, for an employer to receive 

the tax credit for leave taken to care for 

children over the age of 14, the employee 

must explain that “special circumstances” 

exist that require the employee to provide 

care and is unable to work or telework as a 

result.

 The IRS guidance does not define what 

“special circumstances” would require an 

employee to care for a child over the age of 

14.

4. Child Care



 The employee is experiencing any 

other substantially similar condition 

specified by the Secretary of Health 

and Human Services, which is paid at 

two-thirds (2/3) the employee’s pay, 

but capped at $200 per day and 

$2,000 total.

5. Similar Health Condition



How Does It Work?

 Based upon the above five scenarios, 

employees do not have to have the 

coronavirus to get paid sick leave. In other 

words, not all employees will be able to provide 

a doctor’s note, but they are still entitled to paid 

sick leave if any of the five scenarios apply.

 “Individual” is not defined in the Act. Therefore, 

it is contemplated under the Act that an 

employee can take paid sick leave to care for 

a person who is not a family member.



 Full-time employees are entitled to 80 hours of 

paid sick leave.

Full-time employees are employees who are 

regularly scheduled to work an average of 40 

hours per week or more, or, if the employee's 

schedule varies, the employee's scheduled 

hours including any periods of leave, 

averaged more than 40 hours per week over 

the last six months, or the employee's entire 

period of employment if less than six months. 

All other employees are part time.  

How Does It Work?



How Does It Work?  

 Part-time employees or those that work an irregular 

schedule must be paid based on the average 

number of hours worked for the six (6) months prior 

to taking this sick leave. Employees who have 

worked for less than six months prior to taking leave 

may receive an amount equal to the average 

number of hours the employee would ordinarily be 

scheduled to work over a two-week period.

 If requested by the employee, the employer must 

pay a full-time employee for 80 hours of paid 

emergency sick leave instead of the initial 10 days 

of unpaid emergency FMLA leave.



How Does It Work?

 Employers cannot require the employee to find a 

replacement employee to cover the hours during 

which the employee is using paid sick time as a 

condition of taking paid sick leave.

 To cover the costs of providing paid sick leave, the 

Act provides employers a credit against the 

employer-portion of Social Security taxes (6.2% tax 

on the employee’s salary) and a refund if the sick 

leave amount turns out to be more than the 

employer’s Social Security bill. 



How Does It Work?  

 Employers must post a notice informing employees 

of their rights to emergency paid sick leave.

 The Act specifically states the notice must be 

posted “in conspicuous places on the premises of 

the employer where notices to employees are 

customarily posted.” Under normal circumstances 

this would be a break room, copy room, or the HR 

Department. 

 The Department of Labor has created a notice 

employers can use, which is available at: 

https://www.dol.gov/sites/dolgov/files/WHD/poster

s/FFCRA_Poster_WH1422_Non-Federal.pdf

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf


 An employer may require employees to provide 
notice of need for leave as soon as practical, which 
can be after the first workday or portion of a 
workday the employee receives paid sick leave.

 An employer can require an employee to provide a 
signed statement with the employee’s name, the 
date(s) for which leave is requested, the 
coronavirus-qualifying reason for leave (e.g., subject 
to a quarantine order), and a statement that the 
employee cannot work or telework because of this 
reason. 

 If the reason for paid sick leave is because of a 
quarantine order, the employee must provide the 
name of the government entity or health care 
provider that issued the quarantine order.

How Does It Work?



How Does It Work? 

 With employees moving to remote-work, or majority-

remote-work  posting such notice in a break room will 

likely be impracticable or ineffective. In these situations, 

consider emailing the notice to all employees when it is 

made available. 

 This paid sick leave is in addition to any sick leave 

provided by employers as of March 18, 2020, under the 

employer’s existing policies. An employer cannot change 

its current paid leave policy to avoid this provision.

 Employers cannot require employees to use other paid 

leave before using paid sick leave.

 This paid sick leave cannot carry over to 2021.



Recent Court Decision

 On August 3, 2020, a New York federal district court 
struck down portions of the U.S. Department of Labor’s 
final rule in the FFCRA.

 (1) Work availability: employee is entitled to paid leave 
even if the employee is furloughed or there is a lack of 
work

 (2) Health care provider: narrowed to persons “capable of 
providing healthcare services”

 (3) Employer consent: invalidated requirement for 
employer consent for intermittent leave for both EPSLA and 
EFMLEA

 (4) Documentation: struck down the requirement for 
documentation as a precondition to leave, but 
requirement for documentation in general still stands



Concerning the Creation of the “Equal Pay 

for Equal Work Act” in Order to Implement 

Measures to Prevent Pay Disparities

(Senate Bill 19-085)



Equal Pay Act
Senate Bill 19-085

 Equal Pay Act contains the following:

“Employer” means the state or any political 

subdivision, commission, department 

institution, or school district thereof, and 

every other person employing a person in 

the state. 

“Wage Rate” means all compensation 

received and benefits received by the 

employee.  



Equal Pay Act
Senate Bill 19-085

 Requirements: “An employer shall not 

discriminate between employees on the 

basis of sex ... by paying an employee of 

one sex a wage rate less than the rate 

paid to an employee of a different sex for 

substantially similar work, regardless of job 

title, based on composite of skill and 

effort…”



Equal Pay Act
Senate Bill 19-085

2. That each factor is applied reasonably 

3. That each factor, to the extent relied upon, 

accounts for the entire wage differential 

4. That prior wage rate history was not relied 

on to justify disparity in current wage rate



Equal Pay Act

Senate Bill 19-085

 So employers need to consider establishing:

 A seniority system;

 A merit system;

 A system that measures earnings by quantity or 

quality of production;

 Geographic distinctions;

 Education, training, or experience if they are 

related to the work; or

 Travel, if travel is a regular and necessary 

condition of the work performed.



Equal Pay Act

Senate Bill 19-085

 Whatever basis/bases account(s) for a 

pay differentiation, it/they must be the 

reason for the entire difference in pay.



Equal Pay Act
Senate Bill 19-085

 Other requirements:  

Employer shall make reasonable efforts to 
announce, post, or make known all 
opportunities for promotion to all current 
employees on the same calendar day 
and prior to making the decision.  

Employer shall disclose in each posting
the compensation rate (or range) and 
general description of all the benefits 
and other compensation to be offered 
to the hired applicant.  



Equal Pay Act
Senate Bill 19-085

 Other requirements:  

Employer shall keep records of job 

descriptions and wage-rate history for 

each employee for the duration of 

employment plus two years in order to 

determine if there is a pattern of wage 

discrepancy.  



Equal Pay Act
Senate Bill 19-085

 Two year statute of limitations, but damages can 

go back three years.

 Damages: Lost pay plus liquidated damages 

unless employer demonstrates that the act or 

omission giving rise to the violation was in good 

faith and employer had reasonable grounds for 

believing employer did not violate the statute.  

 Employee can also recover reasonable attorney 

fees.



Liquidated Damages 

 If the employer demonstrates (i.e., it is the 

employer’s burden) that the act or omission 

giving rise to the violation was in “good faith 

and the employer had reasonable grounds 

for believing that the employer did not violate 

the law,” the Court shall not award liquidated 

damages.  



Liquidated Damages 

 “In determining whether the employer’s 

violation was in good faith, the fact finder 

may consider evidence that within two 

years prior to the date of the 

commencement of the civil action, the 

employer completed a thorough and 
comprehensive pay audit of its workforce, 

with the specific goal of identifying and 

remedying unlawful pay disparities.  



What is going on with 

Colorado’s new 

wage rules?



COMPS Definitions  

 “Employee” means any person performing 

labor or services for the benefit of an 

employer.

 Relevant factors in determining whether a 

person is an employee include the degree 

of control the employer may or does 

exercise over the person and the degree to 

which the person performs work that is the 

primary work of the employer



COMPS “Time Worked”

 “Time worked” means time during which an 

employee is performing labor or services for the 

benefit of an employer, including all time s/he is 

suffered or permitted to work, whether or not 

required to do so.

 Examples of time worked:  

 Requiring or permitting employees to be on the 

employer's premises, on duty, or at a prescribed 

workplace (but not merely permitting an 

employee completely relieved from duty to 

arrive or remain on-premises), over one minute, 



COMPS “Time Worked”

 Putting on or removing required work clothes or 
gear (but not a uniform worn outside work as 
well), 

 Receiving or sharing work-related information, 
security or safety screening, 

 Remaining at the place of employment 
awaiting a decision on job assignment or when 
to begin work, or to performe clean-up or other 
duties "off the clock," 

Clocking or checking in or out, or waiting for any 
of the preceding



COMPS Definitions

 Who is Not an “Employee”:

An individual who is primarily free from control 

and direction in the performance of the 

service, both under his or her contract for the 

performance of service and in fact, and who 

is customarily engaged in an independent 

trade, occupation, profession, or business 

related to the service performed is not an 

“employee.”



Colorado Minimum 
Wage Order

 The Order specifically excludes: 

(1) the state or its agencies or entities, counties, cities 

and counties, municipal corporations, quasi-municipal 

corporations, school districts, and irrigation, reservoir, or 

drainage conservation companies or districts; 

(2) the insurance industry; 

(3) manufacturing industry; 

(4) community centered boards; and 

(5) construction industry.  



COMPS Definitions

 “Employer” has the same meaning as in the 

Federal Fair Labor Standards Act, except that 

the provisions of the COMPS do not apply to:

 State or its agencies or entities 

Counties and cities 

Municipal corporations

Quasi-municipal corporations

 School districts 

 Irrigation, reservoir, or drainage conservation 

companies or districts



Exemptions

Background

 To be exempt, the employer must meet 
two tests with respect to the employee:

Salary-Basis Test

Duty-Basis Test 

 Meeting one of the tests is insufficient.



COMPS Salary Thresholds

Date Salary Requirement 

July 1, 2020 $684.00 per week ($35,568 per year) 

January 1, 2021 $778.85 per week ($40,500 per year) 

January 1, 2022 $865.38 per week ($45,000 per year) 

January 1, 2023 $961.54 per week ($50,000 per year) 

January 1, 2024 $1,057.69 per week ($55,000 per year) 

Except the 2020 salary does not apply to the following two 
categories of employers, to whom the salary schedule applies only 
as of January 1, 2021 — (A) non-profit employers with annual total 
gross revenue of under $50 million, and (B) for-profit employers with 
annual total gross revenue of under $1 million.. 

======================================================

January 1, 2020 Federal law (FLSA): $684.00 per week 
($35,568 per year)



FLSA/COMPS 

White-Collar Exemptions

 Administrative 

 Executives & Supervisors

 Professional 

 Outside Sales 

 Other Exemptions

 COMPS states that it shall be liberally 
construed, except the exemptions, 
which shall be narrowly construed.  



COMPS Overtime

 Employees shall be paid time and one-half 

of the regular rate of pay for any work in 

excess of any of the following, except as 

provided below: 

(A) 40 hours per workweek; 

(B) 12 hours per workday; or 

(C) 12 consecutive hours without regard 

to the start and end time of the workday.



COMPS Meal and 

Rest Periods

 Meal Periods. Employees shall be entitled to an 

uninterrupted and duty-free meal period of at least a 

30-minute duration when the shift exceeds 5 

consecutive hours. 

 Such meal periods, to the extent practical, shall be at 

least one hour after the start, and one hour before the 

end, of the shift. 

 Employees must be completely relieved of all duties 

and permitted to pursue personal activities for a period 

to qualify as non-work, uncompensated time. 



COMPS Meal and 

Rest Periods 

 When the nature of the business activity or 

other circumstances make an uninterrupted 

meal period impractical, the employee shall 

be permitted to consume an on-duty meal 

while performing duties. 

 Employees shall be permitted to fully 

consume a meal of choice on the job and be 

fully compensated for the on-duty meal 

period without any loss of time or 

compensation.



COMPS Meal and 

Rest Periods

 Every employer shall authorize and permit a compensated 10-

minute rest period for each 4 hours of work, or major fractions 

thereof, for all employees, as follows: 

Work Hours Rest Periods Required 

2 or fewer 0 

Over 2, and up to 6 1 

Over 6, and up to 10 2 

Over 10, and up to 14 3 

Over 14, and up to 18 4 

Over 18, and up to 22 5 

Over 22 6 



COMPS Meal and 

Rest Periods

 Rest periods shall be 10 minutes unless, on a 
given workday, or in a writing covering up 
to a one-year period that is signed by 
both parties, the employee and the 
employer agree, voluntarily and without 
coercion, to have two 5-minute breaks, as 
long as 5 minutes is sufficient, in the work 
setting, to allow the employee to go back 
and forth to a bathroom or other location 
where a bona fide break would be taken. 



COMPS Meal and 

Rest Periods

 If the below conditions are met, rest periods 
need not be 10 minutes every 4 hours for any 
employees:  

 (i) governed by a collective bargaining 
agreement at any employer, or 

 (ii) during time they are providing Medicaid-
funded residential in-home services for an 
employer receiving at least 75% of its 
annual total gross revenue from federal 
and/or state Medicaid funds for providing 
such services.



COMPS Meal and 

Rest Periods

 iii) rest periods that average, over the workday, 

at least 10 minutes per 4 hours worked; and

 iv) at least 5 minutes of rest in every 4 hours 

worked.

 Such an agreement does not change an 

employee’s right to pay for rest periods under.  

 Rest periods, to the extent practical, shall be in the 

middle of each 4-hour work period. It is not 

necessary that the employee leave the premises 

for a rest period.



Employer Record-Keeping 

and Posting Requirements

 Posting and Distribution Requirements:

 Posting. Every employer subject to the COMPS Order 
must display a COMPS Order poster published by the 
Division in an area frequented by employees where it 
may be easily read during the work day.

 If the work site or other conditions make a physical 
posting impractical (including private residences 
employing only one worker, and certain entirely 
outdoor worksites lacking an indoor area), the 
employer shall provide a copy of the COMPS Order or 
poster to each employee within his or her first month 
of employment, and shall make it available to 
employees upon request. 



Employer Record-Keeping 

and Posting Requirements
 Distribution. Every employer publishing or distributing 

to employees any handbook, manual, or written or 

posted policies shall include a copy of the COMPS 

Order, or a COMPS Order poster published by the 

Division, with any such handbook, manual, or policies. 

 Every employer that requires employees to sign any 

handbook, manual, or policy shall, at the same time 

or promptly thereafter, include a copy of the COMPS 

Order, or a COMPS Order poster published by the 

Division, and have the employee sign an 

acknowledgement of being provided the COMPS 

Order or the COMPS Order poster.



EMPLOYMENT LAW FOR BUSINESSES
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▪ Day-to-Day Employment-Law 

Questions

▪ Wage and Hour Issues

▪ Contracts/Agreements

▪ HR and Manager Training

▪ Recruiting and Hiring Procedures

▪ Termination Letters/Separation 

Agreements

▪ Department of Labor Audits

▪ Compliance with FMLA, ADA, 

FLSA, etc.

▪ Defending Your Organization 

Against Employee Claims, 

Charges, and Litigations

▪ And Much More!

ATTORNEYS

Michael C. Santo* / Alicia W. Severn*  

Emily E. Tichenor^ / Jason K. Hinckley*

Sign up for our free digital quarterly newsletter, The 

Employer’s Advisory by emailing: 

admin@bechtelsanto.com
205 N. 4th Street, Suite 300 . Grand Junction, CO  81501 . 970-683-5888 . 

bechtelsanto.com
* Licensed in Colorado.  ^ Licensed in Colorado, Florida, and North Dakota - Rules and laws subject to 

change

The information presented herein is intended to be for informational purposes only. It is not legal advice,

and it does not create an attorney-client relationship with any participant. Contact your legal counsel to

obtain legal advice regarding specific legal questions, concerns, or issues.

mailto:admin@bechtelsanto.com

