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Nieto v. Clark’s Market

 Clark’s Market had a vacation policy that stated that 

“[i]f you are discharged for any reason or do not give 

proper notice, you will forfeit all earned vacation and 

pay benefits.” 

 In this case, Clark’s Market terminated Ms. Nieto from 

employment, so, it claimed it didn’t owe her for her 

accrued vacation.

 Ms. Nieto filed a complaint for her unpaid vacation 

leave.  

 In response, Clark’s Market argued that Colorado law 

allows employers to establish an agreement with their 

employees about how vacation pay is earned and 

when vacation pay becomes determinable, meaning 

when all “contingencies” are satisfied.  



Nieto v. Clark’s Market
 This debate began in 2004 when Colorado’s
legislature included “vacation pay” in the
definition of “wages.” Specifically, the statute
defined “wages” or “compensation” to include:

 (III) Vacation pay earned in accordance
with the terms of any agreement. If an
employer provides paid vacation for an
employee, the employer shall pay upon
separation from employment all vacation
pay earned and determinable in
accordance with the terms of any
agreement between the employer and
the employee.



Nieto v. Clark’s Market

 The District Court dismissed Ms. Nieto’s complaint 

and explained that Clark’s Market controlled 

when vacation time was payable and when it 

was not payable.  

 Ms. Nieto appealed to the Court of Appeals.  

 In its decision, the Court of Appeals explained 

that wages and compensation must be paid in 

Colorado only when they are “earned, vested, 

and determinable.”  

 The Court of Appeals determined that because 

Ms. Nieto did not meet the terms of the 

Agreement, the vacation leave was not 

“vested.”



 Ms. Nieto appealed and on April 20, 2020, the 

Colorado Supreme Court granted Cert on 

Nieto’s appeal.

 The issue on appeal was:

Whether section 8-4-101(14)(a)(III) of the 

Colorado Wage Claim Act allows an 

employment agreement to forfeit an 

employee’s accrued but unused vacation 

pay upon separation of employment. 

 Oral arguments took place on November 

7, 2020. 

Nieto v. Clark’s Market



 On June 14, 2021, the Colorado Supreme 

Court issued its decision.  

 In that decision, the Supreme Court 

determined that, although the Colorado 

Wage Act does not entitle an employee to 

vacation pay, if an employer chooses to 

provide vacation pay, such vacation pay is 

no less protected than other wages or 

compensation and, thus, it cannot be 

forfeited once earned. 

Nieto v. Clark’s Market



Nieto v. Clark’s Market

 The Court ruled that when an employee “earns” a 

“determined” amount of vacation, the employer 

cannot take it away. 

 The Supreme Court also determined that while the 

Court of Appeals’ decision focused on Ms. Nieto’s 

failure to “vest” her vacation pay because she failed to 

meet a condition identified in the agreement, such 

“vesting” is not required by Colorado statute. 

 Finally, the Court determined that to the extent that 

Clark’s Market had an agreement with Ms. Nieto that 

didn’t comply with the statute, that agreement was 

void.  



Nieto v. Clark’s Market

 Unaddressed issues

 Whether employers can require an employee to 

forfeit other paid leaves that are not vacation 

leave?  For example, Colorado’s recently enacted 

mandate for employers to provide sick (“HFWA”) 

that’s combined with a vacation leave?

 Whether an employee can be required to forfeit 

leave that isn’t necessarily earned. For example, 

what are employers to do with a vacation 

agreement that provides unlimited vacation or that 

identifies that while an employee may use 

vacation, vacation is never earned? 



Other COMPS Cases

 Pilmenstein v. Devereux Cleo Wallace.  The Colorado 

Court of Appeals recently determined that employees 

can sue for wages for missed breaks prior to COMPS 

Wage Order No. 36. 

 HCA-HealthONE v. Colo. Dept. of Labor and 

Employment.  COMPS permits Colorado employers to 

“avoid” giving an employee a 30-minute lunch period 

by paying the employee for that time, instead of giving 

the employee the time off.  But before Court will dismiss 

an employee’s claim for failure to provide lunches, the 

employer must also establish that it was “impractical” 

for the employer to provide the meal period.  In short, 

simply providing the employee pay for the time may 

be insufficient. 



2020-21 State Legislation



Gender Identity Expression 

Anti-discrimination

HB21-1108

 Currently, Colorado law protects 
discrimination based on “sexual 
orientation.”  That term is defined in the 
statute as an individual's orientation 
toward heterosexuality, homosexuality, 
bisexuality, or transgender status or 
another individual's perception thereof.  

 This Bill, now Act, amends that definition, 
by adding definitions of the terms “gender 
expression” and “gender identity.” 



Gender Identity Expression 

Anti-discrimination
HB21-1108

 “Gender expression” means an individual’s 

way of reflecting and expressing the 

individual’s gender to the outside world, 

typically demonstrated through appearance, 

dress, and behavior.  

 “Gender identify” means an individual’s 

innate sense of the individual’s own gender, 

which may or may not correspond with the 

individual’s sex assigned at birth.  



Gender Identity Expression 
Anti-discrimination (HB21-1108)

 The bill prohibits discrimination in the following areas:

 Employment practices;

 Housing practices;

 Places of public accommodation;

 Publications that advertise places of public 
accommodation;

 Membership in labor organizations;

 Issuance of licenses to practice law;

 Employment in the state personnel system;

 Employment practices of county departments of human 
or social services involving the selection, retention, and 
promotion of employees;

 Last action: Governor signed May 20, 2021. 

 Act becomes effective September 11, 2021.  



General Fund Loan Family Medical 

Leave Program (SB 21-251

 In November 2020, Colorado voters passed the Paid Medical 

and Family Leave Initiative.  This Initiative will provide 12 

weeks of paid leave (with a maximum benefit of $1,100 per 

week) funded through a payroll tax to be paid for by 

employers and employees.  

 But the Initiative provided that Colorado employers were not 

required to start taking those deductions until January 2023.  

 So, to fund the interim efforts by the CDOL to implement that 

Initiative, this bill authorizes the state treasurer to transfer 

$1,500,000.00 from the State’s general fund to the family and 

medical leave insurance fund for the purpose of defraying 

expenses incurred by the Division before the division receives 

premium revenue or revenue bond proceeds. 



POWR (SB21-176)

 Would have expanded the definition of "employee” to
cover anyone employed by an employer or anyone who 
performs services in exchange for value, which includes 
independent contractors and subcontractors.  

 Added “marital status” and “status as caregiver” to the 
list of protected classifications.  

 Amended the definition of “hostile work environment” to 
include conduct that a reasonable would find offensive, 
humiliating, an intrusion upon the individual, or otherwise 
interferes with and undermines the individual’s personal 
sense of well being or safety.  

 Amends the time period for filing a claim with Colorado 
Civil Rights from 6 months to 300 days.  

 POWR passed the House, but it did not make it out of the 
Senate.  



Colorado’s New Public Health 
Emergency Whistleblower law

 PHEW creates new claims “COPs” who: 

Raise Concerns about perceived health 

threats or violations of the myriad, 

complex, and ever-changing state and 

local COVID-19 public health orders; 

 Engage in Opposition to conduct made 

unlawful by the PHEW law; or 

Participate in protected activity under the 

PHEW law.



Colorado’s New Public Health 
Emergency Whistleblower law

 In short, PHEW creates a new claim for adverse 

action, discrimination or retaliation against “workers” 

who, in good faith, raise “any reasonable concern 

about workplace violations of government health or 

safety rules, or an otherwise significant workplace 

threat to health or safety, related to a public health 

emergency.”  

 Once a concern is raised, PHEW provides that a 

principal may not discriminate, retaliate, or take 

adverse action against any worker opposing any 

practice the worker reasonably believes is unlawful 

under the PHEW law.  



COVID-19



Questions, questions, questions.



Can we require employees 

to return to work?

 Yes, organizations are permitted to require employees to 

perform at work.  

 Keep in mind:  

 Reasonable-accommodation requirements under the 

Americans with Disabilities Act

 Vulnerable individuals.  

 Parents/those living with vulnerable individuals or are 

caregivers.  

 Need to develop plan regarding how to treat workers 

refusing to come back to work.  

 What does the job description say?  



Do we “have to” require 

employees to wear a mask?

 The Center for Disease Control now 

recommends that all individuals wear 

mask indoors in public in areas of 

substantial or high transmission; 

whether the individual is vaccinated is 

irrelevant for this recommendation.  



Can employers test 

employees?  

 Yes, because COVID-19 is a direct 

threat to health and safety, as identified 

by the Equal Employment Opportunity 

in its updated pandemic publication.  



Can employers mandate 

vaccinations?  

 On July 7, 2021, the Legal Counsel for the United States 

Department of Justice issued a memo stating that employers 

aren’t prohibited from requiring vaccinations. 

 On July 24, 2021, in Bridges v. Houston Methodist Hospital, a 

Texas District court dismissed a class-action lawsuit filed by more 
than 100 Hospital employees who claimed that they were 

terminated for refusing to receive the vaccination. 

 Recently, Governor Polis announced a new policy that requires 

Colorado state employees to conduct COVID testing twice per 

week, unless they can provide proof they are fully vaccinated. 

The governor urged Colorado employers to adopt a similar 
policy to stop the spread of the delta variant and encourage 

more Coloradans to get vaccinated. This policy will take effect 

beginning Sep. 20.



Can the government mandate 
vaccinations? 

 Apparently so.  Recently, Denver Mayor Michael Hancock 
identified that going forward, the following workers will be 
required to get both vaccines doses by Sept. 15th:  

 All employees for Denver city/county (including airport 
employees, library employees, board and commissions, and 
elected officials)

 First responders

 Hospital workers and employees in clinical settings

 Long-term care employees

 Home-health care providers

 Employees at homeless shelters

 Child-care providers

 School personnel (both public and private)

 Employees at correctional facilities.  



Is the vaccine a medical 
examination?  

 No.  The vaccination itself is not a medical 

examination.  

 The EEOC stated in a December 2020 

publication, “if a vaccine is administered to 

an employee by an employer for protection 

against contracting COVID-19, the employer 

is not seeking information about an 

individual’s impairments or current health 

status and, therefore, it is not a medical 

examination.”



Vaccination Issues

Does the collection of information 

during the administration of the 

vaccine constitute a medical 

examination?

Perhaps.  

So, if the employer administers the 

vaccine, it must show that all pre-

screening questions it asks employees 

are “job-related and consistent with 

business necessity.” 



Vaccination Issues

 If the employer requires an employee to receive 

the vaccination from the employer (or a third 

party with whom the employer contracts to 

administer a vaccine) and asks screening 

questions, are these questions subject to the 

ADA standards for disability-related inquiries? 

 Yes.  Pre-vaccination medical screening 

questions are likely to elicit information about a 

disability and, accordingly, if asked by the 

employer or a contractor on the employer’s 

behalf, are “disability-related” under the ADA; 

though it still may not implicate HIPAA.  



Vaccination Issues

 Is asking or requiring an employee to 

show proof of receipt of a COVID-19 

vaccination a disability-related 

inquiry? 

No.  Asking simply that question is not 

disability-related.  

Though following up with additional 

questions (e.g., “why not?”) may be. 



Vaccination Issues

Can an employer require an employee 

to provide proof that the employee 

received a COVID-19 vaccination?  

Yes.  But the employer may want to 

warn the employee not to provide any 

medical information as part of the 

proof in order to avoid implicating the 

ADA.



Vaccination Issues

 What can an employer do if an employee 

claims that the employee has a disability that 

prevents the employee from receiving the 

vaccination? 

 A lot. The ADA allows an employer to have a 

qualification standard that includes “a 

requirement that an individual shall not pose 

a direct threat to the health or safety of 

individuals in the workplace.”



Vaccination Issues

 If an employer requires vaccinations, what can an 

employer do when an employee indicates that he or 

she is unable to receive a COVID-19 vaccination 

because of a sincerely held religious practice or 

belief? 

 Once this occurs, the employer must provide a 

reasonable accommodation for the religious belief, 

practice, or observance unless it would pose an 

undue hardship under Title VII of the Civil Rights 

Act. Courts have defined “undue hardship” 

under Title VII as having more than a de minimis cost 

or burden on the employer.



Vaccination Issues

 Can an employer ask follow-up questions regarding 

an employee claiming such a religious belief? 

 Yes.  But ordinarily, the employer should assume that 

an employee’s request for religious accommodation 

is based on a sincerely held religious belief.  

 But if an employee requests a religious 

accommodation, and an employer has an objective 

basis for questioning either the religious nature or the 

sincerity of a particular belief, practice, or 

observance, the employer would be justified in 

requesting additional supporting information.



Vaccination Issues

 What happens if an employer cannot exempt or 

provide a reasonable accommodation to an 

employee who cannot comply with a mandatory 

vaccine policy because of a disability or sincerely 

held religious practice or belief?

 If an employee cannot get vaccinated for COVID-19 

because of a disability or sincerely held religious 

belief, practice, or observance, and there is no 

reasonable accommodation possible and the direct 

threat exists, then it would be lawful for the employer 

to exclude the employee from the workplace.  



Vaccination Issues

 Can an employer incentivize an employee to receive the 

vaccination?  

 A recent publication from the Equal Employment 

Opportunity Commission identified that Colorado 

employers can give a bonus to employee who show 

that they’ve been vaccinated.  

Unlimited to employees getting vaccines 

administered by third parties. 

 If administered by employer or contracted party, 

must not be so substantial that it is coercive. 

Can offer vaccine opportunity to family members, 

but no incentives. 



What leaves are available to 

employees?  

 Colorado Healthy Families and Workplaces Act – Sick Leave:  

Currently for employers with 16 or more employees; others 

start on 1/1/2021.

 Colorado Healthy Families and Workplaces Act – Public 

Health Emergency Leave:  Covers all Colorado employers.  

 Family and Medical Leave Act – Covers employers with 50 or 

more employees.  

 Americans with Disabilities Act / Colorado Antidiscrimination 

Act – collectively, these Acts cover all Colorado employers.  

 Families First Coronavirus Response Act: No longer required.  

Tax benefits for employers that “voluntary” comply with all 

the provisions.  



American Rescue Plan Act
 Reasons for FFRCA Leave:

 The employee is subject to a federal, state, or local 

quarantine or told by a health care provider that s/he should 

self-quarantine due to COVID-19, which is paid at 100% of 

the employee’s pay, but capped at $511 per day and 

$5,110 total.

 The employee is experiencing symptoms of COVID-19 and is 

seeking a medical diagnosis.

 The employee is caring for an individual who must self-

quarantine for the same reasons above.

 The employee is caring for a child under the age of 18 if the 

child’s school or child-care provider is unavailable due to 

COVID-19.

 The employee is experiencing any other substantially similar 

condition specified by the Secretary of Health and Human 

Services.



Healthy Families & Workplaces 

NEW PAID SICK LEAVE

 Starting January 1, 2021, employers with 16 or more 

employees (other employers start January 1, 2022) must 

provide employees with paid sick leave to be used for: 

 employees’ mental or physical illnesses, need for diagnosis 

or treatment, or preventative care; 

 an employee is caring for sick family members (defined as 

a person who is related by blood, marriage, civil union, or 

adoption; a child to whom the employee stands in loco 

parentis or a person who stood in loco parentis to the 

employee when the employee was a minor; or a person 

for whom the employee is responsible for providing or 

arranging health-or safety-related care) requiring 

diagnosis, treatment, or preventative care; 



Healthy Families & Workplaces 

NEW PAID SICK LEAVE

 an employee is the victim of domestic violence, 

harassment, or sexual abuse or needs to assist family 
members who are victims of such conduct, and 

seek medical attention or counseling relating to 

such abuse; or 

 in instances where a public health official has 

ordered the closure of the employee’s place of 

business or the employee’s child’s school or place 
of care due to a public health emergency and the 

employee must therefore provide care to the child. 



What Must Employers Provide?

 Beginning on the date of hire (or the applicable 

effective date of the Act, whichever is later), 

covered employees will accrue one hour of paid 

sick leave for every 30 hours worked, up to 48 

hours, or six eight-hour workdays of accrued time. 

 Employees can roll over unused paid sick time, 

though employers can limit use of leave to 48 

hours in any given year. 

 Employers alternatively may elect to front-load 

the full annual allotment of paid sick leave to an 

employee at the beginning of each year.



How are hours accrued?
Interpretive Notice #6B

 Non-exempt employees: One hour of paid 
leave for every 30 hours worked up to 48 hours 
per year, is what employees must receive, 
starting their first day of work, unless an 
employer offers more. (C.R.S. 8-13.3-403.)

 Exempt employees:  Overtime-exempt 
employees accrue leave as if they work 40 
hours weekly, even if they work more – but non-
exempt employees accrue paid leave equally 
for all hours worked, overtime or not.

 Both non-exempt & exempt:  Employers can 
provide leave to employees as a lump sum.



HFWA – “A rose by any other name….”  

 From a recent Interpretive Notice from the CDLE:  HFWA does not require 

additional leave if an employer policy provides paid time off, often 

called a ‘PTO’ policy, for both HFWA and non-HFWA purposes (e.g., sick 

time and vacation) and states, in writing, that:

 its leave policy provides PTO --

 in at least an amount of hours and with pay sufficient to satisfy 

HFWA and applicable rules; 

 for all the same purposes covered by HFWA and applicable rules, 

not a narrower set of purposes; and

 under all the same conditions as in HFWA and applicable rules, 

(e.g., accrual, use, payment, annual carryover of unused 

accrued leave, notice and documentation requirements, and 

anti-retaliation and anti-interference rights); and

 additional HFWA leave need not be provided if employees use all 

their PTO for non-HFWA reasons (e.g., vacation), except during a 

“public health emergency,” an employer must still provide 

supplemental leave.



What Must Employers Provide?

 An employee may be required to use paid 
sick leave in hourly increments unless the 
employer specifically allows paid sick leave 
to be taken in smaller increments of time. 

 If an employee uses paid sick leave for four 
or more consecutive workdays, the 
employer may require reasonable 
documentation that the paid sick leave is 
for a purpose that is authorized by the Act. 

 Employers can’t require documentation for 
PHEL.  



Reasonable Documentation

 Documentation cannot be required to take leave, but 
can be required as soon as the employee can provide it 
after returning, or separating from employment if they do 
not return, whichever is sooner. 

 If an employer reasonably deems an employee’s 
documentation deficient, without imposing a requirement 
of providing more documentation than is permitted, the 
employer must: 

 notify the employee within seven days of either 
receiving the documentation or the employee’s return 
to work (or separation, if the employee does not return) 
and 

 provide at least seven days to cure the deficiency after 
being notified. 



Reasonable Documentation

 Employers can require return-to-work 
documentation for PHEL if the employer has a 

good-faith basis to believe the employee was 

exposed to a contagious disease that may persist 

past the leave.  

 Absent that good-faith basis, disallowing a return 

without documentation may be an unlawful denial 
for the right to leave (which includes a right to 

return) and/or interference with leave rights.  

 For example, an employer cannot require return-to-
work documentation after leave to care for a child 

due to a school closure that was not based on the 
child being personally exposed to a disease.  



Any Other Requirements? 

Yes!!!

 An employer is not required to pay out unused, 

accrued paid sick leave upon termination, 

resignation, retirement, or other separation from 

employment. 

 Well, unless that’s required under the Handbook 

policy. 

 Employees can roll over unused paid sick time, 

though employers can limit use of leave to 48 

hours in any given year. Employers alternatively 

may elect to front-load the full annual allotment 

of paid sick leave to an employee at the 

beginning of each year.



Any Other Requirements? 
Yes!!!

 If an employee separates from employment 

and is rehired by the same employer within six 

months after the separation, the employer 

shall reinstate any paid sick leave that the 

employee had accrued but not used during 

the employee’s previous employment with 

the employer and that had not been 

converted to monetary compensation to the 

employee at the time of separation from 

employment.  



Public Emergency Leave 

under HFWA 
 The Act also contains provisions relating to public 

health emergencies, which will require employers 

to supplement employees’ otherwise available 

paid sick leave such that employees may take up 

to an additional two weeks (i.e., up to 80 hours) of 

paid sick leave during a public health emergency. 

 According to the CDLE’s Info #6C: “Employers with 

fewer than 16 employees must still provide 80-hour 

COVID leave, despite not having to provide 48-

hour general paid leave until 2022.”



Are we currently under a 

declaration of a Public Emergency?

 On July 8, 2021, Governor Polis announced the end 

to the declaration of the Public Emergency with 

respect to COVID-19 in Colorado.  

 On July 19, 2021, the federal Department of Health 

and Human Services announced that it was 

continuing the declared Public Emergency for an 

additional three months (i.e., until mid-October 

2021).  

 Employers must provide PHEL for 30 days after the 

expiration of the public emergency.  So, right now, 

that makes the leave available through mid-

November 2021.  



Public Emergency Leave 

under HFWA
 This declaration means that all employers shall
supplement each employee’s accrued paid sick leave
balance as necessary to ensure that an employee may
have available to him/her the following amounts of
Public Health Emergency Paid Leave for the purposes
specified above:

 For employees who normally work 40 or more hours
in a week: 80 hours maximum available for use.

 For employees who normally work less than 40 hours
in a week: At least the amount of time an
employee is scheduled to work in a 14-day period,
maximum, or the amount of time the employee
actually works on average in a 14-day period,
maximum, whichever calculation is greater,
available for use.



Public Emergency Leave 

under HFWA
 The law states that employers may count an 

employee’s accrued but unused time under the 
Act’s general paid sick leave provisions toward this 
supplemental public health emergency sick leave 
requirement.

 In the CDLE’s Interpretive Notice and Formal 
Opinion, #6B, it identified that “…during a public 
health emergency (PHE), employers must 
immediately provide each employee additional 
paid leave -- supplementing whatever HFWA leave 
the employee accrued before the PHE with enough 
supplemental leave to assure the employee can 
take leave in the [amounts identified.]”



Public Emergency Leave 
under HFWA

 Public Health Emergency means: 

 An act of bioterrorism, a pandemic influenza, or an 
epidemic caused by a novel and highly fatal 
infectious agent, for which:

An emergency is declared by a federal, state, or 
local public health agency or 

A disaster emergency is declared by the Governor 
or 

 A highly infectious illness or agent with epidemic or 
pandemic potential for which a disaster emergency 
is declared by the Governor



Public Emergency Leave 
under HFWA

 The supplemental leave will be available until four 

weeks after the official termination or suspension of the 

public health emergency and may be used by 

employees:

 Self-isolating due to a positive diagnosis, 

experiencing symptoms, seeking medical treatment 

or preventative care with respect to the illness 

causing the public health emergency;

 Suffering from a preexisting condition that would 

make the employee more susceptible to serious 

harm if infected with the illness causing the public 

health emergency;



Public Emergency Leave 

under HFWA
 Where public health officials or the employer have 

deemed it to be unsafe for the employee to come to 

work due the employee’s exposure to, or displaying 

symptoms of, the illness causing the public health 

emergency; or

 If caring for a family member in the above 

circumstances, or if they must care for a child or other 

family member whose school or child-care facility is 

closed due to the public health emergency.

 Unlike the use of paid sick leave for the general reasons 

discussed above, an employer may not require an 

employee to provide documentation in order to take 

supplemental paid sick leave under the public health 

emergency provisions of the Act.



Family Member 

 “Family member” means: 

 A person related by blood, marriage, civil 

union, or adoption; 

 A child to whom the employee stands in loco 

parentis or a person who stood in loco 

parentis to the employee when the employee 

was a minor; 

 A person for whom the employee is 

responsible for providing or arranging health or 

safety related care.  



Public Emergency Leave 
under HFWA

 Employees retain their accrued leave rights 

during a public health emergency.  

 They also continue earning accrued leave at 

their regulation rate, up to 48 hours per year.  

 And they may use supplemental leave for 

any of the qualifying reasons before using 

accrued leave, if the reason for leave would 

qualify as both.  



Any Other Requirements? 

Yes!!!

 Unlike the use of paid sick leave for the 

general reasons discussed above, an 

employer may not require an employee to 

provide documentation in order to take 

supplemental paid sick leave under the public 

health emergency provisions of the Act.

 An employer may loan paid sick leave to an 

employee in advance of accrual of paid sick 

leave.  



Any Other Requirements? 

Yes!!!

 Employees must give notices “as soon as 

practicable.”  But that notice is only when 

employee needs leave that is foreseeable, 

such as for a scheduled appointment.  

 An employer may develop a “reasonable 

procedures” requiring notice for “foreseeable” 

leave but shall not deny paid sick leave to the 

employee based on the employee’s 

noncompliance with such a policy.  



“Carry-Over” of Leave

 Any unused accrued leave, up to 48 hours per benefit 
year, carries forward for use in a later year – but an 
employer is not required to allow use of more than 48 
hours in any one year.  

 No paid leave is required if an entire business is 
completely closed.  

 Employees may request, and employers must provide in 

writing or electronically, documents showing the then-
current amount of paid leave the employee has (1) 
available for use and (2) already used during that 
benefit year (both for sick leave and for public 
emergency leave).  Employees may not request such 
information more than once per month, unless the need 
for leave arises.  



HFWA Notice 

Requirement

 Notice Requirement:

 Employer must (1) supply each employee with written notice, 
and (2) display the CDLE poster.

 The Division will create and make available both posters and 
notices that employers may use. 

 https://www.colorado.gov/pacific/sites/default/files/Poster%2
C%20Paid%20Leave%20%26%20Whistleblower.pdf

 Written notice must:

 Specify the amount of paid sick leave to which employees 
are entitled and the terms of its use.  

 Notify employees that (1) employers cannot retaliate against 
an employee for requesting or using paid sick leave, and (2) 
an employee has the right to file a complaint or bring civil 
action if paid sick leave is denied or the employer retaliates.

https://www.colorado.gov/pacific/sites/default/files/Poster%2C%20Paid%20Leave%20%26%20Whistleblower.pdf


Any Other Requirements? 

Yes!!!

 Written notice must:

 Specify the amount of paid sick leave to which 

employees are entitled and the terms of its use 

under Part 4

Notify employees that (1) employers cannot 

retaliate against an employee for requesting or 

using paid sick leave, and (2) an employee has 

the right to file a complaint or bring civil action if 

paid sick leave is denied or the employer 

retaliates



Is there individual liability 

under HFWA and the CWA?

 Yes. 

 As the CDLE recently explained in Interpretive Notice, 
#11A, an employee working as a mechanic at 
“Smith’s Auto Body” could bring a wage claim 
simultaneously against both the business and an 
individual who manages the business for violating 
these two Acts.  

 And if a person is individually liable, their personally-
held assets – personal bank accounts, personal or 
real property, etc. – can be seized or garnished to 
satisfy the liability, and any judgment remaining 
unpaid can be reported to credit reporting 
agencies. 
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